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Title VI. Civil Practice and Procedure (Chapters 45-89) (Refs & Annos)
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West's F.S.A. § 61.122

61.122. Parenting plan recommendation; presumption of psychologist's good
faith; prerequisite to parent's filing suit; award of fees, costs, reimbursement

Effective: July 7, 2009
Currentness

(1) A psychologist who has been appointed by the court to develop a parenting plan recommendation in a dissolution of marriage,
a case of domestic violence, or a paternity matter involving the relationship of a child and a parent, including time-sharing of
children, is presumed to be acting in good faith if the psychologist's recommendation has been reached under standards that a
reasonable psychologist would use to develop a parenting plan recommendation.

(2) An administrative complaint against a court-appointed psychologist which relates to a parenting plan recommendation
conducted by the psychologist may not be filed anonymously. The individual who files an administrative complaint must include
in the complaint his or her name, address, and telephone number.

(3) A parent who desires to file a legal action against a court-appointed psychologist who has acted in good faith in developing
a parenting plan recommendation must petition the judge who presided over the dissolution of marriage, case of domestic
violence, or paternity matter involving the relationship of a child and a parent, including time-sharing of children, to appoint
another psychologist. Upon the parent's showing of good cause, the court shall appoint another psychologist. The court shall
determine who is responsible for all court costs and attorney's fees associated with making such an appointment.

(4) If a legal action, whether it be a civil action, a criminal action, or an administrative proceeding, is filed against a court-
appointed psychologist in a dissolution of marriage, case of domestic violence, or paternity matter involving the relationship
of a child and a parent, including time-sharing of children, the claimant is responsible for all reasonable costs and reasonable
attorney's fees associated with the action for both parties if the psychologist is held not liable. If the psychologist is held liable
in civil court, the psychologist must pay all reasonable costs and reasonable attorney's fees for the claimant.

Credits
Laws 2003, c. 2003-112, § 1, eff. July 1, 2003. Amended by Laws 2008, c. 2008-61, § 7, eff. Oct. 1, 2008; Laws 2009, c.
2009-21, § 4, eff. July 7, 2009.
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(1) Purpose.--The purpose of parenting coordination is to provide a child-focused alternative dispute resolution process
whereby a parenting coordinator assists the parents in creating or implementing a parenting plan by facilitating the resolution
of disputes between the parents by providing education, making recommendations, and, with the prior approval of the parents
and the court, making limited decisions within the scope of the court's order of referral.

(2) Referral.--In any action in which a judgment or order has been sought or entered adopting, establishing, or modifying a
parenting plan, except for a domestic violence proceeding under chapter 741, and upon agreement of the parties, the court's own
motion, or the motion of a party, the court may appoint a parenting coordinator and refer the parties to parenting coordination
to assist in the resolution of disputes concerning their parenting plan.

(3) Domestic violence issues.--

(a) If there has been a history of domestic violence, the court may not refer the parties to parenting coordination unless both
parents consent. The court shall offer each party an opportunity to consult with an attorney or domestic violence advocate before
accepting the party's consent. The court must determine whether each party's consent has been given freely and voluntarily.

(b) In determining whether there has been a history of domestic violence, the court shall consider whether a party has committed
an act of domestic violence as defined s. 741.28, or child abuse as defined in s. 39.01, against the other party or any member
of the other party's family; engaged in a pattern of behaviors that exert power and control over the other party and that may
compromise the other party's ability to negotiate a fair result; or engaged in behavior that leads the other party to have reasonable
cause to believe he or she is in imminent danger of becoming a victim of domestic violence. The court shall consider and
evaluate all relevant factors, including, but not limited to, the factors listed in s. 741.30(6)(b).

(c) If there is a history of domestic violence, the court shall order safeguards to protect the safety of the participants, including,
but not limited to, adherence to all provisions of an injunction for protection or conditions of bail, probation, or a sentence
arising from criminal proceedings.

(4) Qualifications of a parenting coordinator.--A parenting coordinator is an impartial third person whose role is to assist
the parents in successfully creating or implementing a parenting plan. Unless there is a written agreement between the parties,
the court may appoint only a qualified parenting coordinator.
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(a) To be qualified, a parenting coordinator must:

1. Meet one of the following professional requirements:

a. Be licensed as a mental health professional under chapter 490 or chapter 491.

b. Be licensed as a physician under chapter 458, with certification by the American Board of Psychiatry and Neurology.

c. Be certified by the Florida Supreme Court as a family law mediator, with at least a master's degree in a mental health field.

d. Be a member in good standing of The Florida Bar.

2. Complete all of the following:

a. Three years of postlicensure or postcertification practice.

b. A family mediation training program certified by the Florida Supreme Court.

c. A minimum of 24 hours of parenting coordination training in parenting coordination concepts and ethics, family systems
theory and application, family dynamics in separation and divorce, child and adolescent development, the parenting coordination
process, parenting coordination techniques, and Florida family law and procedure, and a minimum of 4 hours of training in
domestic violence and child abuse which is related to parenting coordination.

(b) The court may require additional qualifications to address issues specific to the parties.

(c) A qualified parenting coordinator must be in good standing, or in clear and active status, with his or her respective licensing
authority, certification board, or both, as applicable.

(5) Disqualifications of parenting coordinator.--

(a) The court may not appoint a person to serve as parenting coordinator who, in any jurisdiction:

1. Has been convicted or had adjudication withheld on a charge of child abuse, child neglect, domestic violence, parental
kidnapping, or interference with custody;

2. Has been found by a court in a child protection hearing to have abused, neglected, or abandoned a child;
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3. Has consented to an adjudication or a withholding of adjudication on a petition for dependency; or

4. Is or has been a respondent in a final order or injunction of protection against domestic violence.

(b) A parenting coordinator must discontinue service as a parenting coordinator and immediately report to the court and the
parties if any of the disqualifying circumstances described in paragraph (a) occur, or if he or she no longer meets the minimum
qualifications in subsection (4), and the court may appoint another parenting coordinator.

(6) Fees for parenting coordination.--The court shall determine the allocation of fees and costs for parenting coordination
between the parties. The court may not order the parties to parenting coordination without their consent unless it determines
that the parties have the financial ability to pay the parenting coordination fees and costs.

(a) In determining if a nonindigent party has the financial ability to pay the parenting coordination fees and costs, the court shall
consider the party's financial circumstances, including income, assets, liabilities, financial obligations, resources, and whether
paying the fees and costs would create a substantial hardship.

(b) If a party is found to be indigent based upon the factors in s. 57.082, the court may not order the party to parenting
coordination unless public funds are available to pay the indigent party's allocated portion of the fees and costs or the nonindigent
party consents to paying all of the fees and costs.

(7) Confidentiality.--Except as otherwise provided in this section, all communications made by, between, or among the parties
and the parenting coordinator during parenting coordination sessions are confidential. The parenting coordinator and each party
designated in the order appointing the coordinator may not testify or offer evidence about communications made by, between,
or among the parties and the parenting coordinator during parenting coordination sessions, except if:

(a) Necessary to identify, authenticate, confirm, or deny a written agreement entered into by the parties during parenting
coordination;

(b) The testimony or evidence is necessary to identify an issue for resolution by the court without otherwise disclosing
communications made by any party or the parenting coordinator;

(c) The testimony or evidence is limited to the subject of a party's compliance with the order of referral to parenting coordination,
orders for psychological evaluation, counseling ordered by the court or recommended by a health care provider, or for substance
abuse testing or treatment;

(d) The parenting coordinator reports that the case is no longer appropriate for parenting coordination;

(e) The parenting coordinator is reporting that he or she is unable or unwilling to continue to serve and that a successor parenting
coordinator should be appointed;
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(f) The testimony or evidence is necessary pursuant to paragraph (5)(b) or subsection (8);

(g) The parenting coordinator is not qualified to address or resolve certain issues in the case and a more qualified coordinator
should be appointed;

(h) The parties agree that the testimony or evidence be permitted; or

(i) The testimony or evidence is necessary to protect any person from future acts that would constitute domestic violence under
chapter 741; child abuse, neglect, or abandonment under chapter 39; or abuse, neglect, or exploitation of an elderly or disabled
adult under chapter 825.

(8) Report of emergency to court.--

(a) A parenting coordinator must immediately inform the court by affidavit or verified report without notice to the parties of
an emergency situation if:

1. There is a reasonable cause to suspect that a child will suffer or is suffering abuse, neglect, or abandonment as provided
under chapter 39;

2. There is a reasonable cause to suspect a vulnerable adult has been or is being abused, neglected, or exploited as provided
under chapter 415;

3. A party, or someone acting on a party's behalf, is expected to wrongfully remove or is wrongfully removing the child from
the jurisdiction of the court without prior court approval or compliance with the requirements of s. 61.13001. If the parenting
coordinator suspects that the parent has relocated within the state to avoid domestic violence, the coordinator may not disclose
the location of the parent and child unless required by court order.

(b) Upon such information and belief, a parenting coordinator shall immediately inform the court by affidavit or verified report
and serve a copy on each party of an emergency in which a party obtains a final order or injunction of protection against domestic
violence or is arrested for an act of domestic violence as provided under chapter 741.

(9) Limitation on liability.--A parenting coordinator appointed by the court is not liable for civil damages for any act or
omission in the scope of his or her duties pursuant to an order of referral unless such person acted in bad faith or with malicious
purpose or in a manner exhibiting wanton and willful disregard for the rights, safety, or property of the parties.

Credits
Added by Laws 2009, c. 2009-180, § 2, eff. Oct. 1, 2009.
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(1)(a) In a proceeding under this chapter, the court may at any time order either or both parents who owe a duty of support to
a child to pay support to the other parent or, in the case of both parents, to a third party who has custody in accordance with
the child support guidelines schedule in s. 61.30.

1. All child support orders and income deduction orders entered on or after October 1, 2010, must provide:

a. For child support to terminate on a child's 18th birthday unless the court finds or previously found that s. 743.07(2) applies,
or is otherwise agreed to by the parties;

b. A schedule, based on the record existing at the time of the order, stating the amount of the monthly child support obligation
for all the minor children at the time of the order and the amount of child support that will be owed for any remaining children
after one or more of the children are no longer entitled to receive child support; and

c. The month, day, and year that the reduction or termination of child support becomes effective.

2. The court initially entering an order requiring one or both parents to make child support payments has continuing jurisdiction
after the entry of the initial order to modify the amount and terms and conditions of the child support payments if the modification
is found by the court to be in the best interests of the child; when the child reaches majority; if there is a substantial change in
the circumstances of the parties; if s. 743.07(2) applies; or when a child is emancipated, marries, joins the armed services, or
dies. The court initially entering a child support order has continuing jurisdiction to require the obligee to report to the court on
terms prescribed by the court regarding the disposition of the child support payments.

(b) Each order for support shall contain a provision for health insurance for the minor child when health insurance is reasonable
in cost and accessible to the child. Health insurance is presumed to be reasonable in cost if the incremental cost of adding
health insurance for the child or children does not exceed 5 percent of the gross income, as defined in s. 61.30, of the parent
responsible for providing health insurance. Health insurance is accessible to the child if the health insurance is available to be
used in the county of the child's primary residence or in another county if the parent who has the most time under the time-
sharing plan agrees. If the time-sharing plan provides for equal time-sharing, health insurance is accessible to the child if the
health insurance is available to be used in either county where the child resides or in another county if both parents agree.
The court may require the obligor to provide health insurance or to reimburse the obligee for the cost of health insurance for
the minor child when insurance is provided by the obligee. The presumption of reasonable cost may be rebutted by evidence
of any of the factors in s. 61.30(11)(a). The court may deviate from what is presumed reasonable in cost only upon a written
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finding explaining its determination why ordering or not ordering the provision of health insurance or the reimbursement of the
obligee's cost for providing health insurance for the minor child would be unjust or inappropriate. In any event, the court shall
apportion the cost of health insurance, and any noncovered medical, dental, and prescription medication expenses of the child,
to both parties by adding the cost to the basic obligation determined pursuant to s. 61.30(6). The court may order that payment
of noncovered medical, dental, and prescription medication expenses of the minor child be made directly to the obligee on
a percentage basis. In a proceeding for medical support only, each parent's share of the child's noncovered medical expenses
shall equal the parent's percentage share of the combined net income of the parents. The percentage share shall be calculated
by dividing each parent's net monthly income by the combined monthly net income of both parents. Net income is calculated
as specified by s. 61.30(3) and (4).

1. In a non-Title IV-D case, a copy of the court order for health insurance shall be served on the obligor's union or employer
by the obligee when the following conditions are met:

a. The obligor fails to provide written proof to the obligee within 30 days after receiving effective notice of the court order that
the health insurance has been obtained or that application for health insurance has been made;

b. The obligee serves written notice of intent to enforce an order for health insurance on the obligor by mail at the obligor's
last known address; and

c. The obligor fails within 15 days after the mailing of the notice to provide written proof to the obligee that the health insurance
existed as of the date of mailing.

2. a. A support order enforced under Title IV-D of the Social Security Act which requires that the obligor provide health
insurance is enforceable by the department through the use of the national medical support notice, and an amendment to
the support order is not required. The department shall transfer the national medical support notice to the obligor's union or
employer. The department shall notify the obligor in writing that the notice has been sent to the obligor's union or employer, and
the written notification must include the obligor's rights and duties under the national medical support notice. The obligor may
contest the withholding required by the national medical support notice based on a mistake of fact. To contest the withholding,
the obligor must file a written notice of contest with the department within 15 business days after the date the obligor receives
written notification of the national medical support notice from the department. Filing with the department is complete when
the notice is received by the person designated by the department in the written notification. The notice of contest must be in the
form prescribed by the department. Upon the timely filing of a notice of contest, the department shall, within 5 business days,
schedule an informal conference with the obligor to discuss the obligor's factual dispute. If the informal conference resolves
the dispute to the obligor's satisfaction or if the obligor fails to attend the informal conference, the notice of contest is deemed
withdrawn. If the informal conference does not resolve the dispute, the obligor may request an administrative hearing under
chapter 120 within 5 business days after the termination of the informal conference, in a form and manner prescribed by the
department. However, the filing of a notice of contest by the obligor does not delay the withholding of premium payments
by the union, employer, or health plan administrator. The union, employer, or health plan administrator must implement the
withholding as directed by the national medical support notice unless notified by the department that the national medical
support notice is terminated.

b. In a Title IV-D case, the department shall notify an obligor's union or employer if the obligation to provide health insurance
through that union or employer is terminated.
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3. In a non-Title IV-D case, upon receipt of the order pursuant to subparagraph 1., or upon application of the obligor pursuant
to the order, the union or employer shall enroll the minor child as a beneficiary in the group health plan regardless of any
restrictions on the enrollment period and withhold any required premium from the obligor's income. If more than one plan is
offered by the union or employer, the child shall be enrolled in the group health plan in which the obligor is enrolled.

4. a. Upon receipt of the national medical support notice under subparagraph 2. in a Title IV-D case, the union or employer shall
transfer the notice to the appropriate group health plan administrator within 20 business days after the date on the notice. The
plan administrator must enroll the child as a beneficiary in the group health plan regardless of any restrictions on the enrollment
period, and the union or employer must withhold any required premium from the obligor's income upon notification by the plan
administrator that the child is enrolled. The child shall be enrolled in the group health plan in which the obligor is enrolled. If
the group health plan in which the obligor is enrolled is not available where the child resides or if the obligor is not enrolled in
group coverage, the child shall be enrolled in the lowest cost group health plan that is accessible to the child.

b. If health insurance or the obligor's employment is terminated in a Title IV-D case, the union or employer that is withholding
premiums for health insurance under a national medical support notice must notify the department within 20 days after the
termination and provide the obligor's last known address and the name and address of the obligor's new employer, if known.

5. a. The amount withheld by a union or employer in compliance with a support order may not exceed the amount allowed under
s. 303(b) of the Consumer Credit Protection Act, 15 U.S.C. s. 1673(b), as amended. The union or employer shall withhold the
maximum allowed by the Consumer Credit Protection Act in the following order:

(I) Current support, as ordered.

(II) Premium payments for health insurance, as ordered.

(III) Past due support, as ordered.

(IV) Other medical support or insurance, as ordered.

b. If the combined amount to be withheld for current support plus the premium payment for health insurance exceed the amount

allowed under the Consumer Credit Protection Act, 1  and the health insurance cannot be obtained unless the full amount of
the premium is paid, the union or employer may not withhold the premium payment. However, the union or employer shall
withhold the maximum allowed in the following order:

(I) Current support, as ordered.

(II) Past due support, as ordered.

(III) Other medical support or insurance, as ordered.
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6. An employer, union, or plan administrator who does not comply with the requirements in sub-subparagraph 4.a. is subject to
a civil penalty not to exceed $250 for the first violation and $500 for subsequent violations, plus attorney's fees and costs. The
department may file a petition in circuit court to enforce the requirements of this subparagraph.

7. The department may adopt rules to administer the child support enforcement provisions of this section that affect Title IV-
D cases.

(c) To the extent necessary to protect an award of child support, the court may order the obligor to purchase or maintain a
life insurance policy or a bond, or to otherwise secure the child support award with any other assets which may be suitable
for that purpose.

(d) 1. All child support orders shall provide the full name and date of birth of each minor child who is the subject of the child
support order.

2. If both parties request and the court finds that it is in the best interest of the child, support payments need not be subject to
immediate income deduction. Support orders that are not subject to immediate income deduction may be directed through the
depository under s. 61.181 or made payable directly to the obligee. Payments made by immediate income deduction shall be
made to the State Disbursement Unit. The court shall provide a copy of the order to the depository.

3. For support orders payable directly to the obligee, any party, or the department in a IV-D case, may subsequently file an
affidavit with the depository alleging a default in payment of child support and stating that the party wishes to require that
payments be made through the depository. The party shall provide copies of the affidavit to the court and to each other party.
Fifteen days after receipt of the affidavit, the depository shall notify all parties that future payments shall be paid through the
depository, except that income deduction payments shall be made to the State Disbursement Unit.

(2)(a) The court may approve, grant, or modify a parenting plan, notwithstanding that the child is not physically present in this
state at the time of filing any proceeding under this chapter, if it appears to the court that the child was removed from this state
for the primary purpose of removing the child from the court's jurisdiction in an attempt to avoid the court's approval, creation,
or modification of a parenting plan.

(b) A parenting plan approved by the court must, at a minimum, describe in adequate detail how the parents will share and be
responsible for the daily tasks associated with the upbringing of the child; the time-sharing schedule arrangements that specify
the time that the minor child will spend with each parent; a designation of who will be responsible for any and all forms of
health care, school-related matters including the address to be used for school-boundary determination and registration, and
other activities; and the methods and technologies that the parents will use to communicate with the child.

(c) The court shall determine all matters relating to parenting and time-sharing of each minor child of the parties in accordance
with the best interests of the child and in accordance with the Uniform Child Custody Jurisdiction and Enforcement Act, except
that modification of a parenting plan and time-sharing schedule requires a showing of a substantial, material, and unanticipated
change of circumstances.
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1. It is the public policy of this state that each minor child has frequent and continuing contact with both parents after the parents
separate or the marriage of the parties is dissolved and to encourage parents to share the rights and responsibilities, and joys, of
childrearing. There is no presumption for or against the father or mother of the child or for or against any specific time-sharing
schedule when creating or modifying the parenting plan of the child.

2. The court shall order that the parental responsibility for a minor child be shared by both parents unless the court finds that
shared parental responsibility would be detrimental to the child. Evidence that a parent has been convicted of a misdemeanor
of the first degree or higher involving domestic violence, as defined in s. 741. 28 and chapter 775, or meets the criteria of s.
39.806(1)(d), creates a rebuttable presumption of detriment to the child. If the presumption is not rebutted after the convicted
parent is advised by the court that the presumption exists, shared parental responsibility, including time-sharing with the child,
and decisions made regarding the child, may not be granted to the convicted parent. However, the convicted parent is not
relieved of any obligation to provide financial support. If the court determines that shared parental responsibility would be
detrimental to the child, it may order sole parental responsibility and make such arrangements for time-sharing as specified in
the parenting plan as will best protect the child or abused spouse from further harm. Whether or not there is a conviction of any
offense of domestic violence or child abuse or the existence of an injunction for protection against domestic violence, the court
shall consider evidence of domestic violence or child abuse as evidence of detriment to the child.

a. In ordering shared parental responsibility, the court may consider the expressed desires of the parents and may grant to
one party the ultimate responsibility over specific aspects of the child's welfare or may divide those responsibilities between
the parties based on the best interests of the child. Areas of responsibility may include education, health care, and any other
responsibilities that the court finds unique to a particular family.

b. The court shall order sole parental responsibility for a minor child to one parent, with or without time-sharing with the other
parent if it is in the best interests of the minor child.

3. Access to records and information pertaining to a minor child, including, but not limited to, medical, dental, and school
records, may not be denied to either parent. Full rights under this subparagraph apply to either parent unless a court order
specifically revokes these rights, including any restrictions on these rights as provided in a domestic violence injunction. A
parent having rights under this subparagraph has the same rights upon request as to form, substance, and manner of access as
are available to the other parent of a child, including, without limitation, the right to in-person communication with medical,
dental, and education providers.

(d) The circuit court in the county in which either parent and the child reside or the circuit court in which the original order
approving or creating the parenting plan was entered may modify the parenting plan. The court may change the venue in
accordance with s. 47.122.

(3) For purposes of establishing or modifying parental responsibility and creating, developing, approving, or modifying a
parenting plan, including a time-sharing schedule, which governs each parent's relationship with his or her minor child
and the relationship between each parent with regard to his or her minor child, the best interest of the child shall be the
primary consideration. A determination of parental responsibility, a parenting plan, or a time-sharing schedule may not be
modified without a showing of a substantial, material, and unanticipated change in circumstances and a determination that the
modification is in the best interests of the child. Determination of the best interests of the child shall be made by evaluating all
of the factors affecting the welfare and interests of the particular minor child and the circumstances of that family, including,
but not limited to:
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(a) The demonstrated capacity and disposition of each parent to facilitate and encourage a close and continuing parent-child
relationship, to honor the time-sharing schedule, and to be reasonable when changes are required.

(b) The anticipated division of parental responsibilities after the litigation, including the extent to which parental responsibilities
will be delegated to third parties.

(c) The demonstrated capacity and disposition of each parent to determine, consider, and act upon the needs of the child as
opposed to the needs or desires of the parent.

(d) The length of time the child has lived in a stable, satisfactory environment and the desirability of maintaining continuity.

(e) The geographic viability of the parenting plan, with special attention paid to the needs of school-age children and the amount
of time to be spent traveling to effectuate the parenting plan. This factor does not create a presumption for or against relocation
of either parent with a child.

(f) The moral fitness of the parents.

(g) The mental and physical health of the parents.

(h) The home, school, and community record of the child.

(i) The reasonable preference of the child, if the court deems the child to be of sufficient intelligence, understanding, and
experience to express a preference.

(j) The demonstrated knowledge, capacity, and disposition of each parent to be informed of the circumstances of the minor
child, including, but not limited to, the child's friends, teachers, medical care providers, daily activities, and favorite things.

(k) The demonstrated capacity and disposition of each parent to provide a consistent routine for the child, such as discipline,
and daily schedules for homework, meals, and bedtime.

(l) The demonstrated capacity of each parent to communicate with and keep the other parent informed of issues and activities
regarding the minor child, and the willingness of each parent to adopt a unified front on all major issues when dealing with
the child.

(m) Evidence of domestic violence, sexual violence, child abuse, child abandonment, or child neglect, regardless of whether
a prior or pending action relating to those issues has been brought. If the court accepts evidence of prior or pending actions
regarding domestic violence, sexual violence, child abuse, child abandonment, or child neglect, the court must specifically
acknowledge in writing that such evidence was considered when evaluating the best interests of the child.
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(n) Evidence that either parent has knowingly provided false information to the court regarding any prior or pending action
regarding domestic violence, sexual violence, child abuse, child abandonment, or child neglect.

(o) The particular parenting tasks customarily performed by each parent and the division of parental responsibilities before
the institution of litigation and during the pending litigation, including the extent to which parenting responsibilities were
undertaken by third parties.

(p) The demonstrated capacity and disposition of each parent to participate and be involved in the child's school and
extracurricular activities.

(q) The demonstrated capacity and disposition of each parent to maintain an environment for the child which is free from
substance abuse.

(r) The capacity and disposition of each parent to protect the child from the ongoing litigation as demonstrated by not discussing
the litigation with the child, not sharing documents or electronic media related to the litigation with the child, and refraining
from disparaging comments about the other parent to the child.

(s) The developmental stages and needs of the child and the demonstrated capacity and disposition of each parent to meet the
child's developmental needs.

(t) Any other factor that is relevant to the determination of a specific parenting plan, including the time-sharing schedule.

(4)(a) When a parent who is ordered to pay child support or alimony fails to pay child support or alimony, the parent who
should have received the child support or alimony may not refuse to honor the time-sharing schedule presently in effect between
the parents.

(b) When a parent refuses to honor the other parent's rights under the time-sharing schedule, the parent whose time-sharing
rights were violated shall continue to pay any ordered child support or alimony.

(c) When a parent refuses to honor the time-sharing schedule in the parenting plan without proper cause, the court:

1. Shall, after calculating the amount of time-sharing improperly denied, award the parent denied time a sufficient amount
of extra time-sharing to compensate for the time-sharing missed, and such time-sharing shall be ordered as expeditiously as
possible in a manner consistent with the best interests of the child and scheduled in a manner that is convenient for the parent
deprived of time-sharing. In ordering any makeup time-sharing, the court shall schedule such time-sharing in a manner that is
consistent with the best interests of the child or children and that is convenient for the nonoffending parent and at the expense
of the noncompliant parent.

2. May order the parent who did not provide time-sharing or did not properly exercise time-sharing under the time-sharing
schedule to pay reasonable court costs and attorney's fees incurred by the nonoffending parent to enforce the time-sharing
schedule.
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3. May order the parent who did not provide time-sharing or did not properly exercise time-sharing under the time-sharing
schedule to attend a parenting course approved by the judicial circuit.

4. May order the parent who did not provide time-sharing or did not properly exercise time-sharing under the time-sharing
schedule to do community service if the order will not interfere with the welfare of the child.

5. May order the parent who did not provide time-sharing or did not properly exercise time-sharing under the time-sharing
schedule to have the financial burden of promoting frequent and continuing contact when that parent and child reside further
than 60 miles from the other parent.

6. May, upon the request of the parent who did not violate the time-sharing schedule, modify the parenting plan if modification
is in the best interests of the child.

7. May impose any other reasonable sanction as a result of noncompliance.

(d) A person who violates this subsection may be punished by contempt of court or other remedies as the court deems
appropriate.

(5) The court may make specific orders regarding the parenting plan and time-sharing schedule as such orders relate to the
circumstances of the parties and the nature of the case and are equitable and provide for child support in accordance with the
guidelines schedule in s. 61.30. An order for equal time-sharing for a minor child does not preclude the court from entering
an order for child support of the child.

(6) In any proceeding under this section, the court may not deny shared parental responsibility and time-sharing rights to a
parent solely because that parent is or is believed to be infected with human immunodeficiency virus, but the court may, in
an order approving the parenting plan, require that parent to observe measures approved by the Centers for Disease Control
and Prevention of the United States Public Health Service or by the Department of Health for preventing the spread of human
immunodeficiency virus to the child.

<Text of subsec. (7)(a) effective prior to amendment by Laws 2011, c. 2011-92, § 76.>
 

(7)(a) Each party to any paternity or support proceeding is required to file with the tribunal as defined in s. 88.1011(22) and State
Case Registry upon entry of an order, and to update as appropriate, information on location and identity of the party, including
social security number, residential and mailing addresses, telephone number, driver's license number, and name, address, and
telephone number of employer. Each party to any paternity or child support proceeding in a non-Title IV-D case shall meet the
above requirements for updating the tribunal and State Case Registry.

<Text of subsec. (7)(a) effective upon amendment by Laws 2011, c. 2011-92, § 76. See Effective Date note, post.>
 

(7)(a) Each party to any paternity or support proceeding is required to file with the tribunal as defined in s. 88.1011 and State
Case Registry upon entry of an order, and to update as appropriate, information on location and identity of the party, including
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social security number, residential and mailing addresses, telephone number, driver's license number, and name, address, and
telephone number of employer. Each party to any paternity or child support proceeding in a non-Title IV-D case shall meet the
above requirements for updating the tribunal and State Case Registry.

(b) Pursuant to the federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996, each party is required to
provide his or her social security number in accordance with this section. Disclosure of social security numbers obtained through
this requirement shall be limited to the purpose of administration of the Title IV-D program for child support enforcement.

(c) In any subsequent Title IV-D child support enforcement action between the parties, upon sufficient showing that diligent
effort has been made to ascertain the location of such a party, the court of competent jurisdiction shall deem state due process
requirements for notice and service of process to be met with respect to the party, upon delivery of written notice to the
most recent residential or employer address filed with the tribunal and State Case Registry pursuant to paragraph (a). In any
subsequent non-Title IV-D child support enforcement action between the parties, the same requirements for service shall apply.

(8) At the time an order for child support is entered, each party is required to provide his or her social security number and date
of birth to the court, as well as the name, date of birth, and social security number of each minor child that is the subject of
such child support order. Pursuant to the federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
each party is required to provide his or her social security number in accordance with this section. All social security numbers
required by this section shall be provided by the parties and maintained by the depository as a separate attachment in the file.
Disclosure of social security numbers obtained through this requirement shall be limited to the purpose of administration of
the Title IV-D program for child support enforcement.
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<“Except as otherwise expressly provided in this act, this act shall take effect upon the earlier of 90 days following
Congress amending 42 U.S.C. s. 666(f) to allow or require states to adopt the 2008 version of the Uniform Interstate
Family Support Act, or 90 days following the state obtaining a waiver of its state plan requirement under Title IV-
D of the Social Security Act.”>

Notes of Decisions (3197)

Footnotes
1 42 U.S.C.A. § 301 et seq.

West's F. S. A. § 61.13, FL ST § 61.13
Current with chapters in effect from the 2013 1st Reg.Sess. of the 23rd Legislature through July 2, 2013

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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West's Florida Statutes Annotated
Title VI. Civil Practice and Procedure (Chapters 45-89) (Refs & Annos)

Chapter 61. Dissolution of Marriage; Support; Time-Sharing (Refs & Annos)
Part I. General Provisions

West's F.S.A. § 61.13001

61.13001. Parental relocation with a child

Effective: October 1, 2009
Currentness

(1) Definitions.-- As used in this section, the term:

(a) “Child” means any person who is under the jurisdiction of a state court pursuant to the Uniform Child Custody Jurisdiction
and Enforcement Act or is the subject of any order granting to a parent or other person any right to time-sharing, residential
care, kinship, or custody, as provided under state law.

(b) “Court” means the circuit court in an original proceeding which has proper venue and jurisdiction in accordance with the
Uniform Child Custody Jurisdiction and Enforcement Act, the circuit court in the county in which either parent and the child
reside, or the circuit court in which the original action was adjudicated.

(c) “Other person” means an individual who is not the parent, but with whom the child resides pursuant to court order, or who
has the right of access to, time-sharing with, or visitation with the child.

(d) “Parent” means any person so named by court order or express written agreement who is subject to court enforcement or a
person reflected as a parent on a birth certificate and who is entitled to access to or time-sharing with the child.

(e) “Relocation” means a change in the location of the principal residence of a parent or other person from his or her principal
place of residence at the time of the last order establishing or modifying time-sharing, or at the time of filing the pending action
to establish or modify time-sharing. The change of location must be at least 50 miles from that residence, and for at least 60
consecutive days not including a temporary absence from the principal residence for purposes of vacation, education, or the
provision of health care for the child.

(2) Relocation by agreement.--

(a) If the parents and every other person entitled to access to or time-sharing with the child agree to the relocation of the child,
they may satisfy the requirements of this section by signing a written agreement that:

1. Reflects consent to the relocation;
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2. Defines an access or time-sharing schedule for the nonrelocating parent and any other persons who are entitled to access
or time-sharing; and

3. Describes, if necessary, any transportation arrangements related to access or time-sharing.

(b) If there is an existing cause of action, judgment, or decree of record pertaining to the child's residence or a time-sharing
schedule, the parties shall seek ratification of the agreement by court order without the necessity of an evidentiary hearing unless
a hearing is requested, in writing, by one or more of the parties to the agreement within 10 days after the date the agreement
is filed with the court. If a hearing is not timely requested, it shall be presumed that the relocation is in the best interest of the
child and the court may ratify the agreement without an evidentiary hearing.

(3) Petition to relocate.--Unless an agreement has been entered as described in subsection (2), a parent or other person seeking
relocation must file a petition to relocate and serve it upon the other parent, and every other person entitled to access to or time-
sharing with the child. The pleadings must be in accordance with this section:

(a) The petition to relocate must be signed under oath or affirmation under penalty of perjury and include:

1. A description of the location of the intended new residence, including the state, city, and specific physical address, if known.

2. The mailing address of the intended new residence, if not the same as the physical address, if known.

3. The home telephone number of the intended new residence, if known.

4. The date of the intended move or proposed relocation.

5. A detailed statement of the specific reasons for the proposed relocation. If one of the reasons is based upon a job offer that
has been reduced to writing, the written job offer must be attached to the petition.

6. A proposal for the revised postrelocation schedule for access and time-sharing together with a proposal for the postrelocation
transportation arrangements necessary to effectuate time-sharing with the child. Absent the existence of a current, valid order
abating, terminating, or restricting access or time-sharing or other good cause predating the petition, failure to comply with this
provision renders the petition to relocate legally insufficient.

7. Substantially the following statement, in all capital letters and in the same size type, or larger, as the type in the remainder
of the petition:

A RESPONSE TO THE PETITION OBJECTING TO RELOCATION MUST BE MADE IN WRITING, FILED WITH THE
COURT, AND SERVED ON THE PARENT OR OTHER PERSON SEEKING TO RELOCATE WITHIN 20 DAYS AFTER
SERVICE OF THIS PETITION TO RELOCATE. IF YOU FAIL TO TIMELY OBJECT TO THE RELOCATION, THE
RELOCATION WILL BE ALLOWED, UNLESS IT IS NOT IN THE BEST INTERESTS OF THE CHILD, WITHOUT
FURTHER NOTICE AND WITHOUT A HEARING.
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(b) The petition to relocate must be served on the other parent and on every other person entitled to access to and time-sharing
with the child. If there is a pending court action regarding the child, service of process may be according to court rule. Otherwise,
service of process shall be according to chapters 48 and 49 or via certified mail, restricted delivery, return receipt requested.

(c) A parent or other person seeking to relocate has a continuing duty to provide current and updated information required by
this section when that information becomes known.

(d) If the other parent and any other person entitled to access to or time-sharing with the child fails to timely file a response
objecting to the petition to relocate, it is presumed that the relocation is in the best interest of the child and that the relocation
should be allowed, and the court shall, absent good cause, enter an order specifying that the order is entered as a result of the
failure to respond to the petition and adopting the access and time-sharing schedule and transportation arrangements contained
in the petition. The order may be issued in an expedited manner without the necessity of an evidentiary hearing. If a response
is timely filed, the parent or other person may not relocate, and must proceed to a temporary hearing or trial and obtain court
permission to relocate.

(e) Relocating the child without complying with the requirements of this subsection subjects the party in violation to contempt
and other proceedings to compel the return of the child and may be taken into account by the court in any initial or postjudgment
action seeking a determination or modification of the parenting plan or the access or time-sharing schedule as:

1. A factor in making a determination regarding the relocation of a child.

2. A factor in determining whether the parenting plan or the access or time-sharing schedule should be modified.

3. A basis for ordering the temporary or permanent return of the child.

4. Sufficient cause to order the parent or other person seeking to relocate the child to pay reasonable expenses and attorney's
fees incurred by the party objecting to the relocation.

5. Sufficient cause for the award of reasonable attorney's fees and costs, including interim travel expenses incident to access
or time-sharing or securing the return of the child.

(4) Applicability of public records law.--If the parent or other person seeking to relocate a child, or the child, is entitled to
prevent disclosure of location information under a public records exemption, the court may enter any order necessary to modify
the disclosure requirements of this section in compliance with the public records exemption.

(5) Objection to relocation.--An answer objecting to a proposed relocation must be verified and include the specific factual
basis supporting the reasons for seeking a prohibition of the relocation, including a statement of the amount of participation or
involvement the objecting party currently has or has had in the life of the child.

(6) Temporary order.--
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(a) The court may grant a temporary order restraining the relocation of a child, order the return of the child, if a relocation has
previously taken place, or order other appropriate remedial relief, if the court finds:

1. That the petition to relocate does not comply with subsection (3);

2. That the child has been relocated without a written agreement of the parties or without court approval; or

3. From an examination of the evidence presented at the preliminary hearing that there is a likelihood that upon final hearing
the court will not approve the relocation of the child.

(b) The court may grant a temporary order permitting the relocation of the child pending final hearing, if the court finds:

1. That the petition to relocate was properly filed and is otherwise in compliance with subsection (3); and

2. From an examination of the evidence presented at the preliminary hearing, that there is a likelihood that on final hearing the
court will approve the relocation of the child, which findings must be supported by the same factual basis as would be necessary
to support approving the relocation in a final judgment.

(c) If the court has issued a temporary order authorizing a party seeking to relocate or move a child before a final judgment is
rendered, the court may not give any weight to the temporary relocation as a factor in reaching its final decision.

(d) If temporary relocation of a child is approved, the court may require the person relocating the child to provide reasonable
security, financial or otherwise, and guarantee that the court-ordered contact with the child will not be interrupted or interfered
with by the relocating party.

(7) No presumption; factors to determine contested relocation.--A presumption in favor of or against a request to relocate
with the child does not arise if a parent or other person seeks to relocate and the move will materially affect the current schedule
of contact, access, and time-sharing with the nonrelocating parent or other person. In reaching its decision regarding a proposed
temporary or permanent relocation, the court shall evaluate all of the following:

(a) The nature, quality, extent of involvement, and duration of the child's relationship with the parent or other person proposing
to relocate with the child and with the nonrelocating parent, other persons, siblings, half-siblings, and other significant persons
in the child's life.

(b) The age and developmental stage of the child, the needs of the child, and the likely impact the relocation will have on the
child's physical, educational, and emotional development, taking into consideration any special needs of the child.

(c) The feasibility of preserving the relationship between the nonrelocating parent or other person and the child through substitute
arrangements that take into consideration the logistics of contact, access, and time-sharing, as well as the financial circumstances
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of the parties; whether those factors are sufficient to foster a continuing meaningful relationship between the child and the
nonrelocating parent or other person; and the likelihood of compliance with the substitute arrangements by the relocating parent
or other person once he or she is out of the jurisdiction of the court.

(d) The child's preference, taking into consideration the age and maturity of the child.

(e) Whether the relocation will enhance the general quality of life for both the parent or other person seeking the relocation and
the child, including, but not limited to, financial or emotional benefits or educational opportunities.

(f) The reasons each parent or other person is seeking or opposing the relocation.

(g) The current employment and economic circumstances of each parent or other person and whether the proposed relocation
is necessary to improve the economic circumstances of the parent or other person seeking relocation of the child.

(h) That the relocation is sought in good faith and the extent to which the objecting parent has fulfilled his or her financial
obligations to the parent or other person seeking relocation, including child support, spousal support, and marital property and
marital debt obligations.

(i) The career and other opportunities available to the objecting parent or other person if the relocation occurs.

(j) A history of substance abuse or domestic violence as defined in s. 741.28 or which meets the criteria of s. 39.806(1)(d) by
either parent, including a consideration of the severity of such conduct and the failure or success of any attempts at rehabilitation.

(k) Any other factor affecting the best interest of the child or as set forth in s. 61.13.

(8) Burden of proof.--The parent or other person wishing to relocate has the burden of proving by a preponderance of the
evidence that relocation is in the best interest of the child. If that burden of proof is met, the burden shifts to the nonrelocating
parent or other person to show by a preponderance of the evidence that the proposed relocation is not in the best interest of
the child.

(9) Order regarding relocation.--If relocation is approved:

(a) The court may, in its discretion, order contact with the nonrelocating parent or other person, including access, time-sharing,
telephone, Internet, webcam, and other arrangements sufficient to ensure that the child has frequent, continuing, and meaningful
contact with the nonrelocating parent or other person, if contact is financially affordable and in the best interest of the child.

(b) If applicable, the court shall specify how the transportation costs are to be allocated between the parents and other persons
entitled to contact, access, and time-sharing and may adjust the child support award, as appropriate, considering the costs of
transportation and the respective net incomes of the parents in accordance with the state child support guidelines schedule.
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(10) Priority for hearing or trial.--An evidentiary hearing or nonjury trial on a pleading seeking temporary or permanent
relief filed under this section shall be accorded priority on the court's calendar. If a motion seeking a temporary relocation is
filed, absent good cause, the hearing must occur no later than 30 days after the motion for a temporary relocation is filed. If a
notice to set the matter for a nonjury trial is filed, absent good cause, the nonjury trial must occur no later than 90 days after
the notice is filed.

(11) Applicability.--

(a) This section applies:

1. To orders entered before October 1, 2009, if the existing order defining custody, primary residence, the parenting plan, time-
sharing, or access to or with the child does not expressly govern the relocation of the child.

2. To an order, whether temporary or permanent, regarding the parenting plan, custody, primary residence, time-sharing, or
access to the child entered on or after October 1, 2009.

3. To any relocation or proposed relocation, whether permanent or temporary, of a child during any proceeding pending on
October 1, 2009, wherein the parenting plan, custody, primary residence, time-sharing, or access to the child is an issue.

(b) To the extent that a provision of this section conflicts with an order existing on October 1, 2009, this section does not apply
to the terms of that order which expressly govern relocation of the child or a change in the principal residence address of a
parent or other person.

Credits
Added by Laws 2006, c. 2006-245, § 2, eff. Oct. 1, 2006. Amended by Laws 2008, c. 2008-61, § 9, eff. Oct. 1, 2008; Laws
2009, c. 2009-21, § 5, eff. July 7, 2009; Laws 2009, c. 2009-180, § 4, eff. Oct. 1, 2009.

Notes of Decisions (45)

West's F. S. A. § 61.13001, FL ST § 61.13001
Current with chapters in effect from the 2013 1st Reg.Sess. of the 23rd Legislature through July 2, 2013

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I2D957CE002-FB11DBBC5D9-3E234269030)&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IBA0546802E-6711DDBFFB8-A702DF9D276)&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I415D4FB018-7811DEB9BB8-2DD5EEF3763)&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I415D4FB018-7811DEB9BB8-2DD5EEF3763)&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I361802E05F-7111DE9E5DA-06A8EEA92B4)&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/NotesofDecisions?docGuid=N6853EA80788F11DE920C8525CDA4817F&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=NotesOfDecision&contextData=(sc.Default)


61.13002. Temporary time-sharing modification and child support..., FL ST § 61.13002

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Florida Statutes Annotated
Title VI. Civil Practice and Procedure (Chapters 45-89) (Refs & Annos)

Chapter 61. Dissolution of Marriage; Support; Time-Sharing (Refs & Annos)
Part I. General Provisions

West's F.S.A. § 61.13002

61.13002. Temporary time-sharing modification and child support modification due to military service

Effective: July 1, 2011
Currentness

(1) If a supplemental petition or a motion for modification of time-sharing and parental responsibility is filed because a parent is
activated, deployed, or temporarily assigned to military service and the parent's ability to comply with time-sharing is materially
affected as a result, the court may not issue an order or modify or amend a previous judgment or order that changes time-
sharing as it existed on the date the parent was activated, deployed, or temporarily assigned to military service, except that a
court may enter a temporary order to modify or amend time-sharing if there is clear and convincing evidence that the temporary
modification or amendment is in the best interests of the child. However, a parent's activation, deployment, or temporary
assignment to military service and the resultant temporary disruption to the child may not be the sole factor in a court's decision
to grant a petition for or modification of permanent time-sharing and parental responsibility. When entering a temporary order
under this section, the court shall consider and provide for, if feasible, contact between the military servicemember and his or
her child, including, but not limited to, electronic communication by webcam, telephone, or other available means. The court
shall also permit liberal time-sharing during periods of leave from military service, as it is in the child's best interests to maintain
the parent-child bond during the parent's military service.

(2) If a parent is activated, deployed, or temporarily assigned to military service on orders in excess of 90 days and the parent's
ability to comply with time-sharing is materially affected as a result, the parent may designate a person or persons to exercise
time-sharing with the child on the parent's behalf. The designation shall be limited to a family member, a stepparent, or a
relative of the child by marriage. The designation shall be made in writing and provided to the other parent at least 10 working
days before the court-ordered period of time-sharing commences. The other parent may only object to the appointment of the
designee on the basis that the designee's time-sharing visitation is not in the best interests of the child. When unable to reach
agreement on the delegation, either parent may request an expedited court hearing for a determination on the designation.

(3) The servicemember and the nonmilitary parent shall cooperate with each other in an effort to reach a mutually agreeable
resolution of custody, visitation, delegation of visitation, and child support. Each party shall provide information to the other
party in an effort to facilitate agreement on custody, visitation, delegation of visitation, and child support. Agreements on
designation of persons to exercise time-sharing with the child on the parent's behalf may also be made at the time of dissolution
of marriage or other child custody proceedings.

(4) If a temporary order is issued under this section, the court shall reinstate the time-sharing order previously in effect upon
the servicemember parent's return from active military service, deployment, or temporary assignment.

(5) Upon motion of either parent for enforcement of rights under this section, the court shall, for good cause shown, hold an
expedited hearing in custody and visitation matters instituted under this section, and shall permit the servicemember to testify
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by telephone, video teleconference, webcam, affidavit, or other means where the military duties of the servicemember parent
have a material effect on the parent's ability, or anticipated ability, to appear in person at a regularly scheduled hearing.

(6) If a temporary order is entered under this section, the court may address the issue of support for the child by:

(a) Entering an order of temporary support from the servicemember to the other parent under s. 61.30;

(b) Requiring the servicemember to enroll the child as a military dependent with DEERs, TriCare, or other similar benefits
available to military dependents as provided by the service member's branch of service and federal regulations; or

(c) Suspending, abating, or reducing the child support obligation of the nonservice member until the custody judgment or time-
share order previously in effect is reinstated.

(7) This section does not apply to permanent change of station moves by military personnel, which shall be governed by s.
61.13001.

Credits
Added by Laws 2007, c. 2007-132, § 1, eff. July 1, 2007. Amended by Laws 2008, c. 2008-61, § 10, eff. Oct. 1, 2008; Laws
2010, c. 2010-30, § 1, eff. July 1, 2010; Laws 2011, c. 2011-188, § 1, eff. July 1, 2011.
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West's Florida Statutes Annotated
Title VI. Civil Practice and Procedure (Chapters 45-89) (Refs & Annos)

Chapter 61. Dissolution of Marriage; Support; Time-Sharing (Refs & Annos)
Part I. General Provisions

West's F.S.A. § 61.13003

61.13003. Court-ordered electronic communication between a parent and a child

Effective: October 1, 2007
Currentness

(1)(a) In connection with proceedings under this chapter, a court may order electronic communication between a parent and a
child. Before ordering electronic communication, a court must consider:

1. Whether electronic communication is in a child's best interests;

2. Whether communication equipment and technology to provide electronic communication is reasonably available, accessible,
and affordable;

3. Each parent's history of substance abuse or domestic violence; and

4. Any other factor that the court considers material.

(b) Notwithstanding paragraph (a), a rebuttable presumption is created providing that it is in the best interests of a child for
a parent and child to have reasonable telephone communication. Unless this presumption is rebutted, the court shall order
telephone communication.

(c) The court may set safeguards or guidelines for electronic communication.

(2) If the court finds that one or both parents will incur additional costs in order to implement electronic communication with
the child, the court shall allocate such expenses arising solely from the electronic communication between the parents after
considering the respective parent's financial circumstances.

(3) If the court enters an order granting electronic communication, each parent shall furnish the other parent with the access
information necessary to facilitate electronic communication. Each parent shall notify the other parent of any change in the
access information within 7 days after the change.

(4) Electronic communication may be used only to supplement a parent's face-to-face contact with his or her minor child.
Electronic communication may not be used to replace or as a substitute for face-to-face contact.
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(5) A party to a child custody order that does not prohibit electronic communication may move a court to order electronic
communication. Such a party need not prove a substantial change in circumstances.

(6) The court may not consider the availability of electronic communication as the sole determinative factor when considering
relocation.

(7) The extent or amount of time that electronic communication with the child is ordered under s. 61.13 may not be used as
a factor when the court calculates child support.

(8) This section does not apply to any judgment or order issued before October 1, 2007.

Credits
Laws 2007, c. 2007-179, § 2, eff. Oct. 1, 2007.
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West's Florida Statutes Annotated
Title VI. Civil Practice and Procedure (Chapters 45-89) (Refs & Annos)

Chapter 61. Dissolution of Marriage; Support; Time-Sharing (Refs & Annos)
Part I. General Provisions

West's F.S.A. § 61.20

61.20. Social investigation and recommendations regarding a parenting plan

Effective: October 1, 2009
Currentness

(1) In any action where the parenting plan is at issue because the parents are unable to agree, the court may order a social
investigation and study concerning all pertinent details relating to the child and each parent when such an investigation has
not been done and the study therefrom provided to the court by the parties or when the court determines that the investigation
and study that have been done are insufficient. The agency, staff, or person conducting the investigation and study ordered by
the court pursuant to this section shall furnish the court and all parties of record in the proceeding a written study containing
recommendations, including a written statement of facts found in the social investigation on which the recommendations are
based. The court may consider the information contained in the study in making a decision on the parenting plan, and the
technical rules of evidence do not exclude the study from consideration.

(2) A social investigation and study, when ordered by the court, shall be conducted by qualified staff of the court; a child-
placing agency licensed pursuant to s. 409.175; a psychologist licensed pursuant to chapter 490; or a clinical social worker,
marriage and family therapist, or mental health counselor licensed pursuant to chapter 491. If a certification of indigence based
on an affidavit filed with the court pursuant to s. 57.081 is provided by an adult party to the proceeding and the court does not
have qualified staff to perform the investigation and study, the court may request that the Department of Children and Family
Services conduct the investigation and study.

(3) Except as to persons who obtain certification of indigence as specified in subsection (2), for whom no costs are incurred,
the parents involved in a proceeding to determine a parenting plan where the court has ordered the performance of a social
investigation and study are responsible for paying the costs of the investigation and study. Upon submitting the study to the
court, the agency, staff, or person performing the study shall include a bill for services, which shall be taxed and ordered paid
as costs in the proceeding.

Credits
Laws 1959, c. 59-186, § 1; Fla.St.1965, § 65.21; Laws 1967, c. 67-254, § 16; Laws 1969, c. 69-106, §§ 19, 35; Laws 1977, c.
77-147, § 12; Laws 1977, c. 77-433, § 27; Laws 1986, c. 86-101, § 1; Laws 1989, c. 89-38, § 1. Amended by Laws 1999, c.
99-8, § 4, eff. June 29, 1999; Laws 2008, c. 2008-61, § 14, eff. Oct. 1, 2008; Laws 2009, c. 2009-180, § 6, eff. Oct. 1, 2009.
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West's Florida Statutes Annotated
Title VI. Civil Practice and Procedure (Chapters 45-89) (Refs & Annos)

Chapter 61. Dissolution of Marriage; Support; Time-Sharing (Refs & Annos)
Part I. General Provisions

West's F.S.A. § 61.21

61.21. Parenting course authorized; fees; required attendance authorized; contempt

Effective: October 1, 2009
Currentness

(1) Legislative findings; purpose.--It is the finding of the Legislature that:

(a) A large number of children experience the separation or divorce of their parents each year. Parental conflict related to
divorce is a societal concern because children suffer potential short-term and long-term detrimental economic, emotional, and
educational effects during this difficult period of family transition. This is particularly true when parents engage in lengthy
legal conflict.

(b) Parents are more likely to consider the best interests of their children when determining parental arrangements if courts
provide families with information regarding the process by which courts make decisions on issues affecting their children and
suggestions as to how parents may ease the coming adjustments in family structure for their children.

(c) It has been found to be beneficial to parents who are separating or divorcing to have available an educational program that
will provide general information regarding:

1. The issues and legal procedures for resolving time-sharing and child support disputes.

2. The emotional experiences and problems of divorcing adults.

3. The family problems and the emotional concerns and needs of the children.

4. The availability of community services and resources.

(d) Parents who are separating or divorcing are more likely to receive maximum benefit from a program if they attend such
program at the earliest stages of their dispute, before extensive litigation occurs and adversarial positions are assumed or
intensified.

(2) The Department of Children and Family Services shall approve a parenting course which shall be a course of a minimum of
4 hours designed to educate, train, and assist divorcing parents in regard to the consequences of divorce on parents and children.
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(a) The parenting course referred to in this section shall be named the Parent Education and Family Stabilization Course and
may include, but need not be limited to, the following topics as they relate to court actions between parents involving custody,
care, time-sharing, and support of a child or children:

1. Legal aspects of deciding child-related issues between parents.

2. Emotional aspects of separation and divorce on adults.

3. Emotional aspects of separation and divorce on children.

4. Family relationships and family dynamics.

5. Financial responsibilities to a child or children.

6. Issues regarding spousal or child abuse and neglect.

7. Skill-based relationship education that may be generalized to parenting, workplace, school, neighborhood, and civic
relationships.

(b) Information regarding spousal and child abuse and neglect shall be included in every parent education and family
stabilization course. A list of local agencies that provide assistance with such issues shall also be provided.

(c) The parent education and family stabilization course shall be educational in nature and shall not be designed to provide
individual mental health therapy for parents or children, or individual legal advice to parents or children.

(d) Course providers shall not solicit participants from the sessions they conduct to become private clients or patients.

(e) Course providers shall not give individual legal advice or mental health therapy.

(3) Each course provider offering a parenting course pursuant to this section must be approved by the Department of Children
and Family Services.

(a) The Department of Children and Family Services shall provide each judicial circuit with a list of approved course providers
and sites at which the parent education and family stabilization course may be completed. Each judicial circuit must make
information regarding all course providers approved for their circuit available to all parents.



61.21. Parenting course authorized; fees; required attendance..., FL ST § 61.21

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 3

(b) The Department of Children and Family Services shall include on the list of approved course providers and sites for each
circuit at least one site in that circuit where the parent education and family stabilization course may be completed on a sliding
fee scale, if available.

(c) The Department of Children and Family Services shall include on the list of approved course providers, without limitation
as to the area of the state for which the course is approved, a minimum of one statewide approved course to be provided
through the Internet and one statewide approved course to be provided through correspondence. The purpose of the Internet
and correspondence courses is to ensure that the parent education and stabilization course is available in the home county of
each state resident and to those out-of-state persons subject to this section.

(d) The Department of Children and Family Services may remove a provider who violates this section, or its implementing
rules, from the list of approved court providers.

(e) The Department of Children and Family Services shall adopt rules to administer subsection (2) and this subsection.

(4) All parties to a dissolution of marriage proceeding with minor children or a paternity action that involves issues of parental
responsibility shall be required to complete the Parent Education and Family Stabilization Course prior to the entry by the court
of a final judgment. The court may excuse a party from attending the parenting course, or from completing the course within
the required time, for good cause.

(5) All parties required to complete a parenting course under this section shall begin the course as expeditiously as possible. For
dissolution of marriage actions, unless excused by the court pursuant to subsection (4), the petitioner must complete the course
within 45 days after the filing of the petition, and all other parties must complete the course within 45 days after service of the
petition. For paternity actions, unless excused by the court pursuant to subsection (4), the petitioner must complete the course
within 45 days after filing the petition, and any other party must complete the course within 45 days after an acknowledgment
of paternity by that party, an adjudication of paternity of that party, or an order granting time-sharing to or support from that
party. Each party to a dissolution or paternity action shall file proof of compliance with this subsection with the court prior
to the entry of the final judgment.

(6) All parties to a modification of a final judgment involving a parenting plan or a time-sharing schedule may be required to
complete a court-approved parenting course prior to the entry of an order modifying the final judgment.

(7) A reasonable fee may be charged to each parent attending the course.

(8) Information obtained or statements made by the parties at any educational session required under this statute shall not be
considered in the adjudication of a pending or subsequent action, nor shall any report resulting from such educational session
become part of the record of the case unless the parties have stipulated in writing to the contrary.

(9) The court may hold any parent who fails to attend a required parenting course in contempt, or that parent may be denied
shared parental responsibility or time-sharing or otherwise sanctioned as the court deems appropriate.
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(10) Nothing in this section shall be construed to require the parties to a dissolution of marriage to attend a court-approved
parenting course together.

(11) The court may, without motion of either party, prohibit the parenting course from being taken together, if there is a history
of domestic violence between the parties.

Credits
Laws 1994, c. 94-185, § 1. Amended by Laws 1998, c. 98-403, § 13, eff. Jan. 1, 1999; Laws 2003, c. 2003-402, § 75, eff.
July 1, 2003; Laws 2005, c. 2005-239, § 8, eff. July 1, 2005; Laws 2008, c. 2008-61, § 15, eff. Oct. 1, 2008; Laws 2009, c.
2009-180, § 7, eff. Oct. 1, 2009.
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West's Florida Statutes Annotated
Title VI. Civil Practice and Procedure (Chapters 45-89) (Refs & Annos)

Chapter 61. Dissolution of Marriage; Support; Time-Sharing (Refs & Annos)
Part I. General Provisions

West's F.S.A. § 61.45

61.45. Court-ordered parenting plan; risk of violation; bond

Effective: January 1, 2011
Currentness

(1) In any proceeding in which the court enters a parenting plan, including a time-sharing schedule, including in a modification
proceeding, upon the presentation of competent substantial evidence that there is a risk that one party may violate the court's
parenting plan by removing a child from this state or country or by concealing the whereabouts of a child, upon stipulation
of the parties, upon the motion of another individual or entity having a right under the law of this state, or if the court finds
evidence that establishes credible risk of removal of the child, the court may:

(a) Order that a parent may not remove the child from this state without the notarized written permission of both parents or
further court order;

(b) Order that a parent may not remove the child from this country without the notarized written permission of both parents
or further court order;

(c) Order that a parent may not take the child to a country that has not ratified or acceded to the Hague Convention on the Civil
Aspects of International Child Abduction unless the other parent agrees in writing that the child may be taken to the country;

(d) Require a parent to surrender the passport of the child or require that:

1. The petitioner place the child's name in the Children's Passport Issuance Alert Program of the United States Department
of State;

2. The respondent surrender to the court or the petitioner's attorney any United States or foreign passport issued in the child's
name, including a passport issued in the name of both the parent and the child; and

3. The respondent not apply on behalf of the child for a new or replacement passport or visa; or

(e) Require that a party post bond or other security in an amount sufficient to serve as a financial deterrent to abduction, the
proceeds of which may be used to pay the reasonable expenses of recovery of the child, including reasonable attorney's fees
and costs, if the child is abducted.
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(2) If the court enters a parenting plan, including a time-sharing schedule, including in a modification proceeding, that includes
a provision entered under paragraph (1)(b) or paragraph (1)(c), a certified copy of the order should be sent by the parent who
requested the restriction to the Passport Services Office of the United States Department of State requesting that they not issue
a passport to the child without their signature or further court order.

(3) If the court enters an order under paragraph (1)(a) or paragraph (1)(b) to prevent the removal of the child from this state or
country, the order may include one or more of the following:

(a) An imposition of travel restrictions that require that a party traveling with the child outside a designated geographic area
provide the other party with the following:

1. The travel itinerary of the child.

2. A list of physical addresses and telephone numbers at which the child can be reached at specified times.

3. Copies of all travel documents.

(b) A prohibition of the respondent directly or indirectly:

1. Removing the child from this state or country or another specified geographic area without permission of the court or the
petitioner's written consent;

2. Removing or retaining the child in violation of a child custody determination;

3. Removing the child from school or a child care or similar facility; or

4. Approaching the child at any location other than a site designated for supervised visitation.

(c) A requirement that a party register the order in another state as a prerequisite to allowing the child to travel to that state.

(d) As a prerequisite to exercising custody or visitation, a requirement that the respondent provide the following:

1. An authenticated copy of the order detailing passport and travel restrictions for the child to the Office of Children's Issues
within the Bureau of Consular Affairs of the United States Department of State and the relevant foreign consulate or embassy.

2. Proof to the court that the respondent has provided the information in subparagraph 1.
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3. An acknowledgment to the court in a record from the relevant foreign consulate or embassy that no passport application has
been made, or passport issued, on behalf of the child.

4. Proof to the petitioner and court of registration with the United States embassy or other United States diplomatic presence
in the destination country and with the destination country's central authority for the Hague Convention on the Civil Aspects
of International Child Abduction, if that convention is in effect between this country and the destination country, unless one
of the parties objects.

5. A written waiver under the Privacy Act, 5 U.S.C. s. 552a, as amended, with respect to any document, application, or other
information pertaining to the child or the respondent authorizing its disclosure to the court.

6. A written waiver with respect to any document, application, or other information pertaining to the child or the respondent in
records held by the United States Bureau of Citizenship and Immigration Services authorizing its disclosure to the court.

7. Upon the court's request, a requirement that the respondent obtain an order from the relevant foreign country containing
terms identical to the child custody determination issued in this country.

8. Upon the court's request, a requirement that the respondent be entered in the Prevent Departure Program of the United States
Department of State or a similar federal program designed to prevent unauthorized departures to foreign countries.

(e) The court may impose conditions on the exercise of custody or visitation that limit visitation or require that visitation with
the child by the respondent be supervised until the court finds that supervision is no longer necessary and orders the respondent
to pay the costs of supervision.

(4) In assessing the need for a bond or other security, the court may consider any reasonable factor bearing upon the risk that a
party may violate a parenting plan by removing a child from this state or country or by concealing the whereabouts of a child,
including but not limited to whether:

(a) A court has previously found that a party previously removed a child from Florida or another state in violation of a parenting
plan, or whether a court had found that a party has threatened to take a child out of Florida or another state in violation of a
parenting plan;

(b) The party has strong family and community ties to Florida or to other states or countries, including whether the party or
child is a citizen of another country;

(c) The party has strong financial reasons to remain in Florida or to relocate to another state or country;

(d) The party has engaged in activities that suggest plans to leave Florida, such as quitting employment; sale of a residence or
termination of a lease on a residence, without efforts to acquire an alternative residence in the state; closing bank accounts or
otherwise liquidating assets; applying for a passport or visa; or obtaining travel documents for the respondent or the child;
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(e) Either party has had a history of domestic violence as either a victim or perpetrator, child abuse or child neglect evidenced
by criminal history, including but not limited to, arrest, an injunction for protection against domestic violence issued after notice
and hearing under s. 741.30, medical records, affidavits, or any other relevant information;

(f) The party has a criminal record;

(g) The party is likely to take the child to a country that:

1. Is not a party to the Hague Convention on the Civil Aspects of International Child Abduction and does not provide for the
extradition of an abducting parent or for the return of an abducted child;

2. Is a party to the Hague Convention on the Civil Aspects of International Child Abduction, but:

a. The Hague Convention on the Civil Aspects of International Child Abduction is not in force between this country and that
country;

b. Is noncompliant or demonstrating patterns of noncompliance according to the most recent compliance report issued by the
United States Department of State; or

c. Lacks legal mechanisms for immediately and effectively enforcing a return order under the Hague Convention on the Civil
Aspects of International Child Abduction;

3. Poses a risk that the child's physical or emotional health or safety would be endangered in the country because of specific
circumstances relating to the child or because of human rights violations committed against children;

4. Has laws or practices that would:

a. Enable the respondent, without due cause, to prevent the petitioner from contacting the child;

b. Restrict the petitioner from freely traveling to or exiting from the country because of the petitioner's gender, nationality,
marital status, or religion; or

c. Restrict the child's ability to legally leave the country after the child reaches the age of majority because of a child's gender,
nationality, or religion;

5. Is included by the United States Department of State on a current list of state sponsors of terrorism;

6. Does not have an official United States diplomatic presence in the country; or
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7. Is engaged in active military action or war, including a civil war, to which the child may be exposed;

(h) The party is undergoing a change in immigration or citizenship status that would adversely affect the respondent's ability
to remain in this country legally;

(i) The party has had an application for United States citizenship denied;

(j) The party has forged or presented misleading or false evidence on government forms or supporting documents to obtain
or attempt to obtain a passport, a visa, travel documents, a social security card, a driver's license, or other government-issued
identification card or has made a misrepresentation to the United States government;

(k) The party has used multiple names to attempt to mislead or defraud;

(l) The party has been diagnosed with a mental health disorder that the court considers relevant to the risk of abduction; or

(m) The party has engaged in any other conduct that the court considers relevant to the risk of abduction.

(5) The court must consider the party's financial resources prior to setting the bond amount under this section. Under no
circumstances may the court set a bond that is unreasonable.

(6) Any deficiency of bond or security does not absolve the violating party of responsibility to pay the full amount of damages
determined by the court.

(7)(a) Upon a material violation of any parenting plan by removing a child from this state or country or by concealing the
whereabouts of a child, the court may order the bond or other security forfeited in whole or in part.

(b) This section, including the requirement to post a bond or other security, does not apply to a parent who, in a proceeding
to order or modify a parenting plan or time-sharing schedule, is determined by the court to be a victim of an act of domestic
violence or provides the court with reasonable cause to believe that he or she is about to become the victim of an act of domestic
violence, as defined in s. 741.28. An injunction for protection against domestic violence issued pursuant to s. 741.30 for a parent
as the petitioner which is in effect at the time of the court proceeding shall be one means of demonstrating sufficient evidence
that the parent is a victim of domestic violence or is about to become the victim of an act of domestic violence, as defined in s.
741.28, and shall exempt the parent from this section, including the requirement to post a bond or other security. A parent who
is determined by the court to be exempt from the requirements of this section must meet the requirements of s. 787.03(6) if an
offense of interference with the parenting plan or time-sharing schedule is committed.

(8)(a) Upon an order of forfeiture, the proceeds of any bond or other security posted pursuant to this subsection may only be
used to:
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1. Reimburse the nonviolating party for actual costs or damages incurred in upholding the court's parenting plan.

2. Locate and return the child to the residence as set forth in the parenting plan.

3. Reimburse reasonable fees and costs as determined by the court.

(b) Any remaining proceeds shall be held as further security if deemed necessary by the court, and if further security is not
found to be necessary; applied to any child support arrears owed by the parent against whom the bond was required, and if no
arrears exists; all remaining proceeds will be allocated by the court in the best interest of the child.

(9) At any time after the forfeiture of the bond or other security, the party who posted the bond or other security, or the court
on its own motion may request that the party provide documentation substantiating that the proceeds received as a result of
the forfeiture have been used solely in accordance with this subsection. Any party using such proceeds for purposes not in
accordance with this section may be found in contempt of court.

(10) A violation of this section may subject the party committing the violation to civil or criminal penalties or a federal or state
warrant under federal or state laws, including the International Parental Kidnapping Crime Act, and may subject the violating
parent to apprehension by a law enforcement officer.

Credits
Added by Laws 2002, c. 2002-65, § 4, eff. Oct. 1, 2002. Amended by Laws 2006, c. 2006-114, § 2, eff. Oct. 1, 2006; Laws
2008, c. 2008-61, § 18, eff. Oct. 1, 2008; Laws 2010, c. 2010-59, § 2, eff. Jan. 1, 2011.
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